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January 16,.2001 - Introduced by Representatives LADwIG-FREESE, KRAWCZYK, ™~
MCEORMICK, STARZYK, GROTHMAN., HAHN,-HeveN, " TESKEWITZ, KESTELL, F. LASEE,

- X”"MONTGOMERY, NASS, STONE«=TOWKSEND, URBAN, VRAKAS, WADE and OTT. ‘
é-';;__mcosponso y-Befiators HUELSMAN and ScHULTZ. Referred to Committee on__ ...
a ' .

gmpaigns and Elections. - e

e
casEm TR

g A
e

1 AN Act o-amend6:22:(2) (5,622 5), 6.24 (4) (d), 6:24 (7), 6.85, 6.86 (1) 6), 6.87 ]

AR IO

: ﬂg{ﬁ oo S ,,,.A,,\-:;.»-:ﬁ?"‘""‘”'fﬁw
g\“ﬁf 1.0y 610 6875 6) 6.88 (17 6788-(5) (e} 6:68.3)-0, 25 (2
3. A ~and 9.01 (1)(b).2. of the étatutes; relating to: absentee voting.

Analysis by the Legislative Reference Bureau

Under current law, any qualified elector who for any reason is unable or
unwilling to vote at a polling place may vote absentee. electoWiivotes-ab:
oSt Complete-a-certifieatd awitrtess-inditating that.th& elector is qualified
fo vote the.absefitee ballot and.+h4t the elector has v d’ﬁq‘? absentee ballot in the
imanrér prescribed.byﬁ*‘l’*ﬁ%‘ifw Under current lawthe witness for any overseas g
iitary.elector must.be.an.adult.lLS. (‘ih'?é“‘f'g]”:g ' e . S
This bill *Sthe-requirementtifat amelector-voting abserre:
ffication before one witri€ss and, instead, req%i*l;g‘sﬂanfelectbr to complete a

ertification before-tWd witnesses or swear.am-affi avit before a_person-whois
%@dﬁﬁimismr OWMW g witnesses
¥ iti ill alsgl permits a qualified elector to obtain an
absentee ballot only if the elector will be absent from the municipality in which he

or she is qualified to vote on election day or cannot appear at the appropriate polling
place because of age, sickness, handicap, physical disability, jury duty, service as an
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\
election official, or religious reasons. Under the bill, no elector under the age of 70

may qualify to obtain an absentee ballot solely because of age.

. The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ’

S,

SECTIONM. 6.22

—

2 6.22 (2) (b) Wotwithstanding s. 6.87 (4), a military elector shall make and \l\\
3 subscribe to the ification affidavit under s. 6.87 (2) before a-witness-whe-is-an /
: /
s |

6

7

8 6.22 (5) VOTING PROCEDURE. Except as authorized in $:§.25, the ballot shall be

9 marked or punched and returned, deposited and recorded in the*same manner as

10 %e- ébsentee ballots. In addition, the certification or affidavit under™s, 6.87 (2)

11 shall have a\S\Ea\tement of the elector’s birth date. Failure to return any undsed
12 ballots in a primary election does not invalidate the ballot on which the elector castsx

13 his or her votes.

1 - SECTION 3. 6.24 (4) (d) of the statutes is amended to read:

15 6.24 (4) (d) An overseas electornwho is not registered may request both a
] _

16 registration form and an absentee ballot at the same time, and the municipal clerk

17 shall send the ballot automatically if the registratioirform is received within the time

1%3 prescribed in s. 6.28 (1). The board shall prescribe a special eertificate

N
<affidavit form for the envelope in which the absentee ballot for overseas

2@\ electors is contained;” which shall be substantially similar to that provided under s.
1

2 6.87 (2). Notwithstanding s. 6.87 (4), an overseas elector shall make and subscribe /

. /

N Bt an ot st s o
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et SR

1 to the»“spemal certificate ‘form before —a—wit
2 witnesses who are adult U.S. citizens or shall make and subscrlbe to the special \
3 affidavit before anv person authorlzed to admlmster@oaths i

g

SEcCTION 4. 6.24 (7) of the statutes is aménded to read:
6.24 (7) VOTING PROCEDURE. E);@ept as authorized under s. 6.25, the ballot shall

be marked or punched and r(;trﬁ“rned deposited and recorded in the same manner as

other absentee ballot&’Tn addition, the eertificate cert1f1cate—aff1dav1t shall have a f

~ (@]
- ~ anrimasgrin s e
e

L j
8 staie‘rieili’ggmhe elector’'s birth date. Failure to retufn the unused ballots in a /
9 primary election does not invalidate the ballgi«6n which the elector casts his or her

e

e
BNV et

SECTION 5 6.85‘o/f the statutes is amended to read:
6.85 Absent elector; definition. An absent elector is any otherwise qualified

elector who for-any-reasenis-unable-orunwilling-te, for any reason, is or expects to

be absent from the municipality in which the #é #ﬁ% elector is a qualified elector on

election day, or who, because of age, sickness, handicap, physical disability. jury duty.

service as an election official. or religious reasons cannot appear at the polling place
in his or her ward or election district. No person under the age of 70 qualifies as an
absent elector solely because of age. Any otherwise qualified elector who changes
residence within this state by moving to a different ward or municipality later than
10 days prior to an election may vote an absentee ballot in the ward or municipality

where he or she was qualified to vote before moving. An elector qualifying under this

section may vote by absentee ballot under ss. 6.86 to 6.89.

23 m...»SECTI'G" 6. 6 86 (1)) of the statutes.is amended.to.read:.
. i SR T
6 86 (1) (b) Except as provided in this section; mﬁapp‘ﬁcatmn is made in wrltmg \

g JH'@*“‘ ¥

E
\the apphcatlon  signed by-the~ elector shall be received no later than 5 p.m. on the

e




10

11

12

13

14

15

16

9

&% =

20

21

22

23

24

2001 ~ 2002 Legislature -4 - LRB-1033/1

RIM&JTK:kmg:rs
ASSEMBLY BILL 11 SECTION 6

Friday immediately. preceding.the election._.If . application.is.made in-personsthe ...

appllcatlon shall be made no later than 5 p.m. on the day preceding the election. If
/)

the elector is making written apphcatlon and the apphcatlon indicates that the

{eason for requesting an absentee ballot is that the elector is a sequestered Juror the
e
L

apphcatlon shall be r /celved no later than 5 p.m. on electlon day If the application
,.4

o e

municipal clei} k or the clerk’s agent sha}flmmedlately take the ballot to the court in

;«

iwhich the elector is servmg as a i}m/;nd deposit it with the judge. The Judge shall
recess court, as soon as convement and give the elector the ballot. Thefidge shall

notarize the affidavit as provi éd ins. 6.87 and

\‘.
,\

{ shall deliver f?allot to the clerk or agent of the clerk vvho all deliver it to the

Ry I
PR o rsrersmann,

polling place”as required in s. 6.88. If application is #hade under sub. (2), the
Mmay be received no later than § pwt. on the Friday immediately

S

e RLECEdING, the SlECHON. o omssmssrssre - oo e

SECTION 7. 6.87 (2) of the statutes is amended to read:

6.87 (2) Except as authorized under sub. (3) (d), the municipal clerk shall place
the ballot in an unsealed envelope furnished by the clerk. The envelope shall have
the name, official title)and post—office address of the clerk upon its face. The other
side of the envelop? shall have a printed §

substantially the following form:

[STATE OF ....
County of ...}
or

[(name of foreign country and city or other jurisdictional unit)]

y
is received after/5 p.m. on the Friday 1mmed=1ate1y preceding the election, the

£
wa

|

|
|
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2 Stats., for false statements, that l am a re31der1t of the [.... ward of the] (town) (village) -

of ...., or of the .... aldermanic district in the city of ...., residing at ..f\in said city, the l/
4 county of ..., state of Wisconsin, and am entitled to vote in the (ward) (election
5 district) at the election to be held on ....; that I am not voting at any other location

6 in this election; that I amunable-orunwilling to car‘lgot appear at the-polling place

7 in the (ward) (election district) on election day because I expect to be absent from the
8 municipality or because of age. sickness. handica hysical disability, religious
"9 reasons. jury duty. or service as an election official. or because I have changed my

residence within the state from one ward or election district to another within 10 ’\x

days before the election.

6d Nnders. g 4 B need hal proideaStreet rddre < Iﬂzertlf)m%[
exhibited the enclosed ballot unmarked to the @m&&yﬂ}gﬁ&
N\ v,

of no other person marked the ballot and enclosed a_nd sealed the same in this:

16 envelope in such a manner that no one but myself and any person rendering
17 assistance under s. 6.87 (5), Wis. Stats., if I requested assistance, could know how I
18 voted.

/

19 _ : Signed .... M
20 \[ Identification serial number, if any: .... |

21 ) 5 + dskes). e 2 A\, ) J s 1% ,_?» shall executeéj@dz
\/ Wthe followingAAS 5, oA o R :
23 (,)W /}fw the under&gned'mt—ngsé* j&%ﬁ@sﬁﬁj@ct to the penalties of s. 12.60 (1)

24 (b), Wis. Stats., for false statements, certify that the above statements are true and qu()

E the voting procedure was executed as there stated. N4 Af‘-ﬂ' ol lus f@
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Vﬁj”“wzﬂ:{",

1 candidate for any offi€e on the enclosed ballot (except in the case of an incumbent

@ municipal clerk) did not solicit or advise the elector to vote for or against any

3 candidate or measure.

(Name) l/ /

...(Address) sKX

e e S
e e . w-(Name)
-~ (Address) /
- ress
i /“f’}/ . {
; ' i
' / Subscribed and sworn to before IEE thiS ... day of ..... AD., ... and I hereby f
. o )
9 i certify that I am not a candidate gn-the ballot upon which the affiant voted (unless
1?{ I am an incumbent municipa“ljclerk). that the voting procedure above was executed .
1% as therein stated, and-that I did not solicit or advise the affiant to vote for or«‘*ﬁw“ ainst
. rd o
12 any candidate-6r measure. e
o ‘ . ’ij
13 _ff”ﬂj ....(Name)

14 " ....(Title)
15 \ ....(State or nation)

e i
T e corpings
St s s

e PR,

16 f»SECTI@N—8*~6*8H3T@‘ of the stAtiites is amenided to read: o

17 6.87 (3) (d) Unless a municipality uses an electronic voting system that ’E
18 requires an elector to punch a ballot in order tg fgg,eofﬂ Eﬁééleéﬁor’s votes, a municipal’ f
19_ clerk of a municipality may, if the cml‘gwnk-“iﬁy‘;;liably informed by an absent elector of ’
20 a facsimile transmission nlgambé;}or electronic mail address where the elector can
21 reccive an absenteﬁ baﬁ?t transmit a facsimile or electronic copy of the absent j
22 jelectors ballgﬁstft{’that elector in lieu of mallmg undér thlS subsection if, in the ;

f
! /
23 Judg//nf’ of the clerk, the time requ1red ts rsend the ballot through the mail may not j

i
24 * be sufficient to enable return afthe ballot by the time provided under sub. (6). An ,f ,
‘ /
25 Way receive an absentee.ballot und,eﬁl;ﬁt.,.,_hi.s,mSubnsectiggwgﬂl}{jf . Epg_gg‘cﬂ\t’glt,has
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1 ,fww“ﬁied‘ﬁ"mivazgﬁﬁééfmallot undersub(l) CIf theCleI‘ktl"anSTl’fltSan“lﬂ
2 absentee bellot under this paragraph, the clerk shall also}transmit a facsimile or

3 ‘electroni'c copy of the text of the material that a}plgears on the eertificate

4% certificate—affidavit envelope prescribed in sub. (2) /together with instructions

5 3 prescribed by the board. The instructions shallri‘e’qmre the absent elector to make g
6 and subscribe to the affidavit or the cert1f}ea€;on as required under sub. (4) and to
7 enclose the absentee ballot in a sega{ete envelope contained within a larger '
8 envelope, that shall include the y_‘cé‘l;;lpleted certificate certificate—affidavit. The f
9 elector shall then mail the at;_s.e};tee ballot with postage prepaid to the municipal g
10 clerk. An absentee ballot geéZived under this paragraph shall not be counted unless ;
11 it is cast in the manr{“effﬁ;)rescribed in this paragraph and in accordance with the
12 z instructions providef(‘;:by the board.

13 2 SECTION 9 6 87 (4) of the statutes 1s amended to read: - i

14 % 6.87 (4)/ Except as otherwise provided in s. 6.875, the elector votmg absentee

15 : shall makeﬁand subscribe to the affidavit before a person authorlzed to administer

16 g oaths or make and subscnbe to the certification before ene—wrtness 2 w1tnesses The

17 ; absen't elector, in the presence of the witness admlmst;etor of the oath or the 2 ‘

18 5 w1ti1esses shall mark or punch the ballot in a manner that will not disclose how the | f

19 } electors vote is cast. The elector shall then ’Stlll in the presence of the WI-EHGSS;

20 : admlnlstrator of the oath or the 2 w1tnesses fold the ballots if they are paper ballots{

21 so each is separate and so that the elector conceals the markings thereon and dep051t

225 them in the proper envelope If a consohdated ballot under s. 5.655 is used, the

23{ elector shall fold the ballot if it'is a paper ballot so that the elector conceals the

] %

24 \ markings thereon and deposit the ballot in the proper envelope. The clector may

\Tecewewas&stancemunhder sub (5). The return envelope shall then be sealed. The

o
R e ;

PR o ¢
T NS i
R i, il

SRR i sy 18 S

e R
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/WLt-ness administrator of THe GatH 6F the 2 witnesses may not be a candidate. I,,he e;

¥ 4
/ envelope shall be mailed by the elector, postage prepaid, or delivered in personx’fo the

4

p”
municipal clerk issuing the ballot or ballots Failure to return an unused ballot in .
M

a primary does not invalidate the,»ballot on which the elector’s votes are cast. Return

,,

i
i
i
i
i
of more than one marked or;punched ballot in a primary or retum of a ballot prepared j%
o Z
{
i

under s. 5.655 or a baflot used with an electronic votlng system in a primary which
is marked or punched for candidates of more than one party 1nvahdates all votes cast
by the elector for candidates in the pr1mary . |
? SI;;@TION 10. 6.875 (6) of the statutes is amended to read: ;
% 6'h87 5 (6) Special voting deputi‘es in each municipality shall, not later than 5 },
%p m. on the Friday precedmg an electlon arrange one or more convenient times with .]
%the admlnlstrator of each nursmg home or qualified retirement home and qualified

{

gcommumty—based re51dent1al facility in the municipality from which one or more - f

! /’
l

i
occupants have flled an application under s. 6.86 to conduct absentee voting for the;
T

electlon The tlme may be no earlier than the 4th Monday preceding the electlon anti
no later than 5 p.m. on the Monday preceding the election. Upon request of a relatlve f
of an. occupant of a nursing home or qualified retirement home ‘or quahfled v
jcommunlty—based residential facility, the admlnlstrator may not1fy the relative of
the time or times at which special voting deputies will conduct absentee voting at the |
f home or facility, and permit the relative to be presentwln the room where the voting -‘
{ is conducted. At the designated time, 2 depuues appomted under sub. (4) shall visit ‘\‘
the nursing home or qualified retlrement home or qualified community-based

residential facility. The municipal clerk or executive director of the board of election

\commissioners shall issue a supply of absentee ballots to the deputies sufficient to

B
i e e e e AR R

ide for the number of vahd apphcatlons received by the clerk, and a reasonable

e e T ot
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a careful record of all’ ballots Issued to the deputies and shall require the deputles to

f; 3 return every ballot ISSUéd 40 them. The deputies shall personally offer each electoi:

£ 4 who has filed a proper appllcg%lgp the opportunity to cast his or her absentee ballot. ‘s
5  If an elector is present who has not‘*ﬁled a proper application, the 2 deputies may ;
6 accept an application from the elector an shall issue a ballot to the elector if the

, Y
7 elector is qualified and the application is prop&\{‘i;deputies shall administer the :

i 8 oath and may, upon request of the elector, assist the fe\e\ti)r in marking or punching:’?i
9 the elector’s ballot. Upon request of the elector, a relative ef e elector who is present;
10 in the room may assist the elector in marking or punching the elector’s ballot. AII
i1 voting shall be conducted in the presence of the deputies. No individ 1 other thari

12 a deputy may administer the oath and no individual other than a deputy dn@\liﬁvé

13 of an elector may render voting assistance to the elector. Upon completion o -,%1156

14 voting, the deputies shall promptly deliver, either personally or by st class mail, an@%
15 ab ntee ballot applications and the sealed certificate certificate-affidavit enveloée 3
16
17
18
19
20
21 deputies to the nursing home or qualified ret1rement home, they shall so inform the
i22 municipal clerk or executive Nirector of the board of election commissioners, who rkélay
23 then send the ballot to the elector no later than 5 p.m. on the Friday precedmg Qhe
24 election. ; I

N /
25 T SECTION 11. 6 88 (1) of the statutes is amended to read A

TR s pepatioge e i i 3o
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e et

the clerk shall enclose it, unopened, in a carrier envelope which shall be securely
sealed and endorsed w1th\the name and official title of the clerk, and the words “This

envelope contains the ballot of\qn absent elector and must be opened at the polls

"

during polling hours on election g(\:lxéy\;—’.i If the ballot was received by facsimile

N,

transmission or electronic mail and is \ﬁ’ecompanied by a separate certificate or

\

affidavit, the clerk shall enclose the ballo?\i\;zemﬁeate certificate—affidavit

envelope and securely append the completed certiffeate or affidavit to the outside of

the envelope before enclosing the ballot in the carrier en elope. Tne clerk snall keep
the ballot in the clerk’s office until delivered, as required.in ;
SECTION 12, 6.88 (3) (a) of the statutes is amended to reedr .
,6.88 (3) (@) Any time between the opening and closing of the po

%n election

day, thcx{ixspectors shall opén the carrier envelope only, and announce the,{lame of
the absenxt? lector or the identification serial number of the absent electoaf“ﬁif the
elector has 5}9_ fidential listing under s. 6.47 (2). When the inspectors find that the
certification or&f
elector ef the ward og” ‘ lectien district, and the applicant has not voted in the election,
they shall enter an inEb tion on the poll or registration list next to the applicant’s
name indicating an abseit\ée ballot is cast by the elector. Thcy shall then open the
envelope containing the ballot th 2 manner so as not to deface or destroy the affidavit

or certification thereon. The inspe%ths shall take out the ballot without unfolding

it or permitting it to be unfolded or exar;fined. Unles_s the ballot is cast under s. 6.95,

the inspectors shall verify that the ballot has been endorsed by the issuing clerk. The }

TG

~67887(1) WlQ‘en an absentee ballot arrives at the office of the mun1c1pa1 clerk

fidavit has been properly executed, the applicant is a qualified |

"

B S

e
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e TR e S TR, T

electoplynaﬁ”ézarﬁ?/oﬁnzérﬁﬁﬁﬁ‘%efh iSor her name on the poll or régistration list

o

2 / ’ the same as if tﬁe elector had been present and voted in person.

3
4

5

d§

SECTION 13. 6‘88 (3) (b) of the statutes is amended to read:

6.88 (3) (b) When ‘the inspectors find that -a- an affidavit or certification is
: N
insufficient, that the applié‘a@t is not a qualified elector in the ward or election

district, that the ballot envélo?e‘*i\e\epen or has been opened and resealed, that the
ballot envelope contains more than one{)allot of any one kind or that the certificate
or affidavit of an elector who received an\eﬁ*bsentee ballot by facsimile transmmmnn

w

or electronic mail is missing, or if proof is submisted to the inspectors that an elector
i

voting an absentee ballot has since died, the inspeetors shall not count the ballotf.
The inspectors shall endorse every ballot not counted o \‘\[ﬂhe back, “rejected (gwmgff
the reason)”. The inspectors shall reinsert each rejected ba‘i:@t into the eertificate

- envelope in which it was delivered and enclose the certificate en e{npes and ballots.
and securely seal the ballots and envelopes in an envelope marl}ed for rejecteé
absentee ballots. The inspectors shall endorse the envelope, “rejected bﬁ‘ll}ots" with

.. astatement of the ward or election district and date of the election, signed by the chief

‘1nspector and one of the inspectors representing each of the 2 major political partles

and returned to the municipal clerk in the same manner as offlclal ballots voted at

the elec::\bg

™
SECTION"*lA 7.51 (3) (d) of the statutes is amended to read: ?

7.51 (3) (d) AIL absentee certificate ceruﬁcate—afﬁdavn: envelopes which havea

been opened shall be re"furned by the inspectors to the municipal clerk in a securely i

"t

sealed carrier envelope k\kfthh is clearly marked “used absentee ecertificate

&

certificate-affidavit envelopes”. A *The envelopes shall be signed by the chief inspector

g and 2 other inspectors. Except when the ballots are used in a municipal or school
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d1str1ct electlon only;-the mun1c1pal c#ime‘:kws}:all transmit the used envelopes to th\k\‘\

county clerk E‘i
SECTION 15. 9.01 (1) (b) 2. of the statutes is amended to. read _ "
9 01 (1) (b) 2. The board of canvassers shall then examine the absentee ballot

envelopes. Any defective absentee ballot vgmrelopes shall be laid aside, properly

marked and carefully preserved. T,h‘éﬁr){umber of voters shall be reduced by the

number of ballot envelopes f}l aside under this $ubdivision. An absentee ballot

envelope is defectlve onlyff(:t is not properly sworn or r witnessed or, if it is fiot 51gned

by the voter, if thee’affldawt supporting the absentee ballot emfelooe has such a

number of techfiical errors that the board of canvassers i oubtful of the legal effect

e ""'W—--v.u-.;",

of the aff idavit. or if the certificate or affidavit accompanying an absentee ballot that /

- the voter received by facsimile transmlssugn or electronic mail is mlssmg P

g,

SECTION 16. Initial appllcablhty

(1) This act first applies to absentee ballots distributed to electors for the PQ@» 2{)0‘;

September primary election.

(END)



stated. I am not, a.candidats for any ofﬁce on the enclose;dballot (except in'thec czfé’é‘bf‘"anemcugnbent

o
munlclpal clerk) I did not solicit or z;g);se ftheﬂgi:ctor to vote for or against any candldate or mea-
{ sure. *‘“””M
e
(Address)**

need not provide a street address.

* — If this form is executed before 2 special voting deputies under6.875 6)&, Wis. Stats., both

deputies shall witness and sign.

e

75 6. 8530 97550..93:5::1 1921

History: 197005 242»1&971«%@3{)2%*2‘9‘(’1‘), 975 . 199; 1977 E""3§4 1979+ cj
.

\232 260 311, 355; 1983 a. 36 484, 538 1985a 304 1991 a 316 1999a 49 18 2001 a. 16 38 109

Jkuesel(Irbunx12) : Tue-Oct-29-2002  3:05 pm
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DRAFTER'S NOTE LRB-6387Tdn
FROM THE SIMkragiees .
LEGISLATIVE REFERENCE BUREAU NELS M .

e s or O A o,

Mﬂ%@@@x\

Crothman | I
Representative#edwi—@

This bill restores the absentee voting law as it existed before 1999)\ct 182. The bill
contains an initial applicability provision in order to avoid the problem of having
different absentee ballot standards apply to the same election. Please let me know if
the initial applicability provision is inconsistent with your intent.




DRAFTER’S NOTE LRB-0580/1dn
FROM THE _ JTK:kmg:jf
LEGISLATIVE REFERENCE BUREAU

November 21, 2002

Representative Grothman:

This bill restores the absentee voting law as it existed before 1999 Wisconsin Act 182.
The bill contains an initial applicability provision in order to avoid the problem of
having different absentee ballot standards apply to the same election. Please let me
know if the initial applicability provision is inconsistent with your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778



Mentkowski, Annie

From: Emerson, James
.. Sent: Monday, March 10, 2003 11:51 AM
..~ -To: LRB.Legal
Subject: Draft review: LRB-0580/1 Topic: Qualification to vote by absentee ballot

It has been requested by <Emerson, James> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB-0580/1 Topic: Qualification to vote by absentee ballot




